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Congress Faces Fights over Ex-lm, Highway Trust Fund

__Jan | Febl  Mar | Apr [ May | _Jun | Jul | Aug| _ Sept | Oct| __ Nov

Keystone Immigration:
XL: Congress

The House attempted to tie
and Senate funding for DHS
passed a bill to repeal of
approving President

the Obama’s actions
Keystone XL on immigration,
pipeline, but but a filibuster
failed to in the Senate
override a led to a clean
veto funding bill

in Coming Months

Prospective Items on Legislative Agenda in |14t Congress

Medicare:
Congress
passed a
surprising
bipartisan
long-term
fix for
Medicare
payment
rates and
CHIP
funding

International
Trade:

Congress voted to
grant the president
Trade Promotion
Authority to
facilitate
negotiations of
TPP and TTIP trade
agreements

Export-Import
Bank:

The bank’s charter
expired and
Congress will make
a decision this fall

PATRIOT Act:
The three key
provisions expired,
the USA
FREEDOM Act is

likely to replace it

Highway
Trust Fund:
Expired and
a 3-month
patch was
enacted as
Congress
works
towards a
longer term
deal

Tax Reform:
Movement on
comprehensive tax
reform remains
unlikely in a
Republican
Congress, but
corporate tax
reform is possible

Debt Ceiling:A
stronger-than-
expected tax season
means extraordinary
measures to stay
under the debt ceiling
will likely hold until
November

Appropriations:
A budget for
FY2016 was passed
in May, and the
FY2015
appropriations
period ends on
Sept 30th.

Iranian Nuclear
Deal: The 60 day
deadline for
Congress to vote
on the president’s
deal ends on
September 17

Action Possible, Timing Unknown

Affordable Care Act: Barring more extreme action in the wake of a Supreme Court decision eliminating federal exchange subsidies in King v. Burwell, medical device tax
repeal and smaller regulatory changes to coverage requirements are possible; reconciliation authority has been given to repeal the act, but any bill to do that is guaranteed a

veto

No Child Left Behind: GOP Senators want to push for less federal involvement in school performance evaluation and move more responsibility to states
Online Sales Tax: Not a high priority, but lobbying efforts from states and small businesses are pushing the GOP to allow for collection of sales taxes for online purchases;
multiple bills have been introduced with differing mechanisms to address the issue

Source: National Journal Research 2015. For issue-specific sources, see issue-specific slides that follow.
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Affordable Care Act

Timeline of Key Recent Federal Actions on the Affordable Care Act

NFIB v. Sebelius

The Supreme Court decided the
constitutiondlity of the Affordable Care
Act’s individual mandate, deciding that
penalties imposed are a constitutional
application of Congress s taxing and
spending power; however, the law’s
provision stripping all Medicaid funding
from states if they did not opt-in to the
Medicaid expansion was ruled
unconstitutionally coercive.

“Continuing to Implement the
ACA in a Careful, Thoughtful
Manner”

The Treasury Department issued a
memo delaying the employer mandate
by one year, leading to criticism from
Congress and an eventual lawsuit by
the House of Representatives.

Supreme Court Oral
Arguments in King v. Burwell
A statutory interpretation case before
the Court challenged the IRS s ability
to provide subsidies for individuals
receiving health care via federal
exchanges; oral arguments left the
case s outcome uncertain. The case is
likely to be decided at the end of
June.

FY2016 Budget Resolution

The joint budget resolution passed by
both houses of Congress sets forth
reconciliation provisions which will give
the Senate the ability to write
appropriations legislation repealing the
Affordable Care Act via a simple
majority vote.

Potential Actions in | 14t Congress

The joint budget resolution includes language allowing for the repeal of the Affordable Care Act via reconciliation (only needing 51 votes
for passage without possibility of filibuster); it is possible that both houses will send a key appropriations bill to President Obama with a
rider attached repealing (and potentially replacing) the bill.

It is almost impossible that the president would sign a bill repealing his signature legislative achievement; however, smaller reforms, such

as changing the definition of a full-time worker or repealing the medical device tax have bipartisan support
King v. Burwell is expected to be decided at the end of June; if subsidies are not upheld, Republicans will likely use restoration of subsidies
on federal exchanges as a bargaining chip for more significant reforms to the law

Source: Mark J. Mazur, “Continuing to Implement the ACA in a Careful, Thoughtful Manner,” Department of the Treasury, July 2, 201 3; Lyle Denniston, “Argument Analysis: Setting up the private debate on the ACA,” SCOTUSblog, Mar. 4, 2015; Susan Ferrechio,
“Congress joint budget deal could pave path to Obamacare repeal,”Washington Examiner, April 20, 2015; Sen, Mike Enzi and Rep.Tom Price, “FY2016 Conference Agreement,” House Budget Committee, May 2015; MaryBeth Musumeci,“A Guide to the Supreme3
Court’s Affordable Care Act Decision,”The Kaiser Family Foundation, July 2012; Josh Gerstein and Lauren French,“House Files Obamacare lawsuit,” Politico, November 21, 2014.
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Appropriations
s PP p Updated July 31,2015

Timeline of Key Recent Federal Actions on Appropriations

Consolidated Continuing Consolidated and President Obama’s Department of FY2016 Budget

Appropriations Act, Appropriations Further Continuing  FY2016 Budget Homeland Security  Resolution

2014 Resolution, 2015 Appropriations Act  Request Appropriations Act The joint budget

Omnibus spending A short-term continuing ~ ©f 2015 The president submitted a  After attempting and resolution passed by both

package passed funding  resolution passed funding  Just hours before a budget request to failing to use DHS funding houses of Congress sets

for the government the government at potential shutdown, Congress in February to to leverage repeal of topline numbers to

through the end of FY2014 levels through Congress passed an begin the FY2016 budget executive actions on provide a formal

September of 2014, December I1,2014;this  appropriations package and appropriations immigration, the House framework for

following a temporary pushed appropriations funding almost all process. and Senate passed a appropriations

government shutdown in  deadlines into the lame appropriations categories bipartisan bill to fund the  negotiations; the resolution

December 2013 duck session to avoid through the end of Department of Homeland also includes reconciliation
difficult votes for FY2015, with a continuing Security through the end  language for use to repeal
endangered congressional  resolution until March for of FY2015. the Affordable Care Act
incumbents. the Department of via a majority vote.

Homeland Security.

Potential Actions in | 14t Congress

* Although 6 out of 12 appropriations bills have passed the House, Senate Democrats have blocked all spending bills from entering the
Senate floor until caps on domestic spending are raised.

* The stalled bills make it likely that the House and Senate will pass an omnibus appropriations package in 2015, though with a
Congressional recess in August, a continuing resolution will likely pass in September to allow for more time to negotiate

* If the appropriations package includes repeal of the Affordable Care Act (which can be passed through reconciliation via a simple
majority vote in the Senate after the passage of the joint budget resolution), President Obama may veto the package, forcing Congress to
renegotiate close to a shutdown deadline

Source: Bill Chappell,“’Cromnibus’ Spending Bill Passes, Just Hours Before Deadline,” NPR, December | I, 2014; Rebecca Shabad, “House Approves $1T Spending Bill,’The Hill, September |7, 2014; Erik Wasson, “$ 1 T omnibus spending bill unveiled,”The Hill,

January 13, 2014; Lauren French, Jake Sherman and John Bresnehan, “John Boehner ends stalemate,” Politico, March 3, 2015; George E. Condon, Jr.,“Yes, President Obama’s Budget Is a Big Deal,” National Journal, January 29, 2015; Daniel Wilson, “Senate Passes 4
Joint $1.1T 2016 Budget Plan,” Law360, May 5, 2015, Neil Siefring, “Take the Omnibus Option Off the Table,”The Hill, July 23, 2015.
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S° Debt Ceiling

Timeline of Key Recent Federal Actions on the Debt Ceiling

Budget Control Act of No Budget, No Pay Act of Continuing Temporary Debt Limit Debt Limit Reinstated
2011 2013 Appropriations ACt, 2014 Extension Act The suspension ofthe debt

The BCA was designed to avoid A bill which temporarily A continuing resolution passed in  Both houses of Congress passed  ceiling was lifted in March; the
a potential shutdown due to a suspended the debt limit until fiscal year 2014, which funded ~  a debt ceiling extension, Treasury is currently taking
failure to raise the debt limit in May 28,2013 and put the government and suspended  suspending the ceiling until extraordinary measures to keep
201 I; the act delegated Congressional pay on hold until  the debt limit until February March 15,2015. the government funded.
authority to a ‘supercommittee’  a budget resolution could be 2015 to give lawmakers more

to find an agreement on deficit passed. time to negotiate a compromise

reduction; however, no proposal.

agreement was met, and so
automatic penalty ‘sequestration
cuts’ were put into effect.

Potential Actions in | 14t Congress

* The Treasury Department will likely exhaust extraordinary measures around November; with Republican control of Congress, the
attachment of riders for key Republican legislative priorities may go along with any debt limit hike, including lifting of defense
sequestration cuts and ACA reform

Source: Chris Matthews, “Let the debt ceiling games begin!” Fortune, March 16, 2015; Ben White, “US to hit debt ceiling again, and this time could be worse,” CNBC, March 16, 2015; Jim Garamone, “Defense Department Prepares Plans for Sequestration,”
American Forces Press Service, December 5, 2012; Lisa Mascaro and Kathleen Hennessey, “U.S. leaders strike debt deal to avoid default,” Los Angeles Times, August [, 201 |; Pete Kasperowicz, “House approves clean debt hike,”The Hill, February 11,2014;
Lisa Montgomery and Rosalind S. Helderman, “Congress sends Obama bill to end shutdown,” October 17,201 3; Office of the Press Secretary, “Statement by the Press Secretary on H.R. 325,"The White House, February 4,201 3.
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@ Export-lmport (Ex-lm) Bank

Updated:August 3, 2015

Timeline of Key Recent Federal Actions on the Export-lmport Bank

Consolidated
Appropriations Act, 2008
Appropriations bill passed for
FY2008 for the first time gave

Export-Import Bank
Reauthorization Act of
2012

Extended the Bank’s charter for

the Ex-Im bank the ability to use 2 years, until September 30,

funds it collects to pay for the
costs of its appropriations, and
allows the Bank to hold $50
million in excess receipts to put

2014, and codified reporting
and business plan requirements
for the bank.

Export-Import Bank
Reauthorization Act of
2014

A bill, introduced by Sen. Joe
Manchin (D-WV), to directly
extend the Bank’s charter
through 2019; the bill failed to
get a vote in the Senate.

Continuing
Appropriations
Resolution, 2015

Included in a short-term
continuing resolution extending
the Bank’s charter through June
30,2015.

Export-Import Bank
Charter Expires

Congress let the bank’s charter
expire on June 30.The bank
continues to complete loans that
are in process and collect
outstanding loans, but the bank
cannot issue any new insurance,
loans, or guarantees.The Senate

passed a multi-year highway and
infrastructure bill that includes
reauthorization of Ex-Im,
although the House declined to
vote on the Senate’s version of
the highway bill before the
August Recess.

towards the following year’s
appropriation expenses; the
bank has been self-sufficient
ever since, but still guarantees
loans with the full faith and
credit of the U.S. government.

Potential Actions in 114t Congress

* The House’s five-week August recess means that the Ex-Im Bank will not be able to make or guarantee new loans until at least
September or October when Congress will have another chance to renew it
» Congress’s next chance to renew the Ex-Im Bank coincides with the beginning of FY2016, when Congress will be deliberating a number

of issues, including multiple annual spending bills, a long-term transportation infrastructure bill, as well as the extent of the nation’s
spending and borrowing authorities. Reauthorization of the Ex-Im Bank will likely be closely linked to one of these critical issues.

Source: National Journal Research, 2015; Congressional Research Service, “Summaries for the Export-Import Bank Reauthorization Act of 2012,”; Emily Stephenson and Amanda Becker, “Republican lawmakers see U.S. Ex-Im pressure,” Reuters; Export-Import Bank of the U.S.,“Export-Import Bank of
the United States Annual Report 2008,”; Shayerah llias Akhtar, “Export-Import Bank: Overview and Reauthorization Issues,” Congressional Research Service; PL. 1 10-161,“Consolidated Appropriations Act, 2008,”; PL. | | 3-164,“Continuing Appropriations Resolution, 2015,”; Laura Barron-Lopez, Ryan
Grim, and Zach Carter,“Senate Makes Deal On Ex-Im Bank Reauthorization, Boehner Says Not So Fast,” Huffington Post; Russell Berman, “The Messy Politics of Trade and the Export-Import Bank,”The Atlantic; Congress.gov, “S.2709 — Export-Import Bank Reauthorization Act of 2014,”;TheHlll.com,
“Key Players in the Export-Import Bank fight”: BloombergView “US-Export-Import Bank”: Reuters, “US Congress moves to 3-month highway extension; trade bank stays idled.”

6
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@ Highway Trust Fund

Timeline of Key Recent Federal Actions on the Highway Trust Fund

Department of GROW AMERICA MAP-21 Highway and
Transportation Act Reauthorization Act Transportation
Memo Secretary Anthony Foxx A six-year surface Funding Act of 2014
Transportation Secretary  sends a draft of a long- transportation A $10.8 billion law
Anthony Foxx sent term transportation bill to  reauthorization bill passed keeping the fund solvent
Congress a memo Congress as part of the out of the Senate until May 2015, as a
warning that the fund will ~ President’s four-year $302 Environment and Public temporary patch prior to
be depleted by August billion transportation Works Committee; the bill ~ the August recess and
2014 without reauthorization proposal  stalls and does not pass  projected insolvency.
Congressional intervention either chamber

Potential Actions in | 14t Congress

Updated August 3,2015

Highway and Surface Transportation
Transportation Funding and Veterans Health Care
Act of 2015 Choice Improvement Act
A further two month of 2015

extension of the Highway On the brink of insolvency, the
Trust Fund is passed by House passes a short term 3-
Congress; Republicans, month extension to allow for
including House Majority more time to negotiate a 6-year

Leader Kevin McCarthy (R-  bill. The bill passed in the Senate

CA) and House Ways and as well, right after the Senate
Means Chairman Paul Ryan  passed the DRIVE Act, which

(R-WI) suggest paying for a  reauthorizes highway spending
more permanent extension of for é years but only plans 3
the fund by generating years of funding.The President
revenue through tax reform.  signs the 3-month patch.

* Next steps:The House will draft and pass a long-term bill post-recess; a conference committee will then negotiate a compromise bill

* GOP leadership wants to provide more permanent revenue for the Highway Trust Fund by attaching tax reform proposals to the bill

* It is possible that tax reform proposals, such as a tax repatriation holiday, could help fund 2 more permanent extension

* Provisions for long-term or short-term funding may also be attached to an omnibus budget package that would be effective October |5t

Source: Ryan Holywell, “CBO: Highway Trust Fund Account Goes Broke in 2013,” Governing, January 31, 2012; Brian Ethridge, “Highway Trust Fund 2014:Timeline of Events,” Equipment World, August 15, 2014; Fawn Johnson, “How Big Does Tax Reform Have to Go for Infrastructure?” National Journal,
February 2, 2013; Keith Laing and Cristina Marcos, “House passes summer road funding fix,”The Hill, May 19, 2015; Library of Congress,“H.R. 3038 — Highway and Transportation Funding Act of 2015, Part II,” July 22, 2015, Siobhan Hughes and Kristina Peterson, “Senate Reaches Preliminary Agreement

on Highway Funding Bill,’Wall Street Journal, July 21, 2015, Kathleen Miller,“Senate Sends Latest Stopgap U.S. Highway Funding Bill to Obama,” Bloomberg, July 30, 2015.
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vy L
V! Immigration

Deferred Action for
Childhood Arrivals
(DACA)

An executive action
signed into law by
Barack Obama.
Suspended deportation
of certain immigrants
who arrived in the U.S.
illegally as children.
Obamd’s use of
executive action signaled
lack of bipartisan

support for the measure.

Timeline of Key Recent Federal Actions on Immigration

Border Security,
Economic
Opportunity, and
Immigration
Modernization Act

A bipartisan reform
proposal to create a path
to citizenship conditional
on increased border
security, as well as new
visa classifications; passed
the Senate on a 68-32
vote, but was never taken
up by the House.

Deferred Action for
Parents of Americans
(DAPA)

An executive action signed
into law by Barack Obama
expanding the pool of
eligible recipients of DACA
and providing deportation
relief to certain parents of
U.S. citizens and lawful
permanent residents.

Texas v. United States Department of

Texas and 16 other states
filed a lawsuit in federal
court seeking to block
implementation of DAPA,
and a judge issued a
preliminary injunction on
the actions.

Homeland Security
Appropriations Act

The House voted to end

both DACA and DAPA as a

condition of funding DHS,
but the Senate filibustered
the measure; the House
eventually passed a bill
funding DHS without
conditions.

Potential Actions in 114t Congress

Updated:August 3, 2015

Enforce the Law for
Sanctuary Cities Act

The House voted, mostly along
party lines, to deny some federal
funding for jurisdictions that
prohibit law enforcement from
asking people about their
citizenship or immigration
status.The push for this
legislation was fueled by the July
ISan Francisco murder of
Kathryn Steinle, allegedly by an
individual with a criminal history
who was residing in the country

unlawfully.

*  While the Republicans muted criticism after a federal court put a stay on the immigration action in February, if the actions are ultimately
upheld, immigration hawks will likely again attach a provision or rider to appropriations items to block the actions from being enacted

* It is unclear what action the Senate will take in response to the issue of sanctuary cities, although Sen. Charles E. Grassley (R-1A)

introduced Kate’s Law, which would impose a mandatory five-year prison sentence on undocumented immigrants who are deported and
then return to the United States
* The White House threatened to veto such legislation and prefers Congress act on a comprehensive immigration reform package

Source: Seung Min Kim, “Funding bill becomes immigration battle,” Politico, September 8, 2014; Steve Vladek, “National Security and the 2014 Midterms:A Preview of Monday’s CQ Roll Call/Just Security Event,” Just Security, September 21, 2014; Billy House and
Sarah Mimms, “Spending, Immigration, and Tax Fights Will Dominate Final Days of Session,” National Journal, November 30, 2014; Jake Sherman and John Bresnehan, “Republicans ready to vote,” Politico; Manu Raju and Seung Min Kim, “House GOP’s Immigratior8
Problem: No Path to 60 in the Senate,” Politico; Dara Lind, “Here’s the Republican strategy for stopping Obama on immigration,”Vox, January 13, 2015;“House Votes to strip federal funding “from sanctuary cities,””Washington Post
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&858 International Trade

Updated August 3,2015

Timeline of Key Recent Federal Actions on International Trade

Trade Act of 2002 White House Issues Bipartisan Trade Facilitation and Trade Act of 2015 “Fast Track” Enacted
Gave the presidentTrade Request For Trade Congressional Trade  Trade Enforcement Fails to Pass and Trade Preferences
Promotion Authority, also Promotion Authority Priorities Act of 2014 Act of 2015 The Trade Act of 2015 Extension Act of 2015
known as fast-track The Obama administration Bill introduced by Rep. Dave Bill that reauthorizes contained two parts:Trade After the Trade Act of 2015
authority, which allows the initially requested fast- Camp (R-MI) and Sen. Max customs and border patrol ~ Promotion Authority (TPA) failed to pass, Congress
administration to track authority again Baucus (D-MT) to provide  enforcement (H.R. 644) and Trade Adjustment passed fast-track authority
negotiate international during negotiations on the the administration trade passes in the House, it later Assistance (TAA).While it ~ and TAA separately by
trade agreements with  Trans-Pacific Partnership ~ promotion authority to assist passes in the Senate with  passed in the Senate, the ~ attaching them to other bills
only an up-or-down vote  (TPP) in 2012. ongoing TPP and an amendment.The House ~ House voted on the parts (H.R. 1295 and H.R. 2146).
needed from Congress to Transatlantic Trade and did not approve the separately and only passed
enact agreements; the Investment Partnership amendment, and the bill will TPA.Though Democrats
provision expired in 2007. (TTIP) negotiations; the bill ~ go to conference. overwhelmingly support

was referred to committee TAA, they voted against it

and no further action was in the House in order to

taken. kill the entire bill.

Potential Actions in | 14t Congress

* Now that President Obama has Trade Promotion Authority, the Trans-Pacific Partnership will likely be supported by a majority vote in both
chambers; however, trade ministers’ failure to reach a final agreement during July negotiations in Hawaii means that the next round of
negotiations will be pushed into 2016.This mean that TPP may become a Presidential campaign issue and could bleed into Senate debates,
since five Senators are also Presidential candidates

* The Senate has appointed conferees for the customs reauthorization, including Sens. Hatch (R-UT) and Wyden (D-OR).The House has not

voted on a motion to conference yet, and with the August recess, the conference on the Trade Facilitation and Trade Enforcement Act of
2015 will likely be delayed until the fall

Source: Senate GovTrack.us, “H.R. 644 —Trade Facilitation and Trade Enforcement Act of 2015,” June 15, 2015; Burgess Everett, “Democrats yield in Senate tmde deal,” Polmco May 13,2015; Congress.gov, “H.R. 1295 —Trade Preferences Extension Act of 2015,” June 29, 2015; John Brinkley, “Senate Fast-Track Failure Doesn’t Presage the Death of Free Trade,” Forbes, May
12, 2015; Doug Palmer, “White House wants trade promotion authority: Kirk,” Reuters, February 29, 2015; Office of the United States Trade Rep ic Trade and Partnership,” 2015; Rossella Brevetti, “President Barack Obama Signals Readiness to Work on Getting Bipartisan TPA Passed,” Bloomberg BNA, December 5, 2014; Mike Palmedo,
“Revisiting USTR’s Negotiating Objectives in New Trade Promotion Authority Legislation,” Infojustice, April 28,2013, GovTrack.us,“H.R. 2146: Defending Public Safety Employees’ Retirement Act,” June 23, 2015, GovTrack.us, “H.R. 13 14:Trade Act of 2015,” June 15, 2015, International Trade Today, “Lawmakers Ready to Launch Customs Conference with Outcomes Largely
Uncertain,” July 8, 2015, Jonathan Weisman, “Talks for Pacific Trade Deal Stumble,” New York Times, July 31,2015.
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Iranian Nuclear Negotiations

Updated:August 3, 2015

Timeline of Key Recent Federal Actions on Iranian Nuclear Negotiations

Executive Order 13645 Senate Open Letter to Framework Agreement Iran Nuclear Agreement Deal Reached with Iran
An executive order which Iran on Nuclear Program Review Act of 2015 On July 14, the White House
increased sanctions against Iran ~ Sen.Tom Cotton (R-AR) sent a President Obama announced a A law which subjects an Iranian ~ announced a deal with Iran to
by targeting currency trading for  letter to Iran’s senior leadership,  framework for an agreement on  nuclear deal to congressional cap, restrict, monitor, and roll
the rial (Iran’s currency) and cosigned by 46 other Senators, Iran’s nuclear program, review; The president is required  back Iran’s nuclear program in
dedlings with the Iranian to convey that an executive including a phase-out of to keep Congress informed on a  exchange for the lifting of
automotive sector; this action agreement on nuclear sanctions in exchange for quarterly basis of Iranian international sanctions. On July
built upon several other prior proliferation could be overturned  reductions in and regular compliance with any deal, and if 20, the United Nations Security
sanctions actions taken against by a future president unless inspections of centrifuges and Iran breaches the agreement or ~ Council unanimously voted in
Iran’s nuclear program. ratified by the Senate. uranium stockpiles. the president fails to issue a favor of the Iran deal.

quarterly certification, sanctions
may be restored by Congress.

Potential Actions in 114t Congress

* The deal was formally introduced to Congress on July 20,2015. As of this date, Congress has 60 days to review the agreement and
approve or disapprove of the deal

* The President has stated that he intends to veto any resolution of disapproval

» Congress has the ability to override his veto, although it is unlikely that lawmakers will have the two-thirds supermajority required to
implement this decision

* Sen. Chuck Schumer (D-NY), who is the likely Democratic leader for 2017 and one of the Senate’ s strongest supporters of Israel, is
positioned to have an influential opinion on the Iran Deal

Source: Barbara Plett Usher, “Iran nuclear talks: Framework’ deal agreed,” BBC,April 3, 2015; Sullivan and Cromwell LLP, “Iran sanctions,” Lexology, May 28, 2015; Josh Rogin, “Republicans Warn Iran — and Obama —That Deal Won’t Last,” Bloomberg View, Marchl o
9,2015; Rick Gladstone, U.S.Adds to Its List of Sanctions Against Iran,”The New York Times, June 3, 2013;The Hill, “UN backs Iran deal, infuriating lawmakers from both parties” July, 20, 2015;The Hill,“Iran Deal puts Schumer in a vise”
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EPA Comments on
State Department
Draft Environmental
Impact Report

The EPA suggested that
the State Department’s
review of the pipeline
should include harms
from heightened
greenhouse gas emissions
from oil-sands crude.

Keystone XL

Timeline of Key Recent Federal Actions on the Keystone XL Pipeline

Temporary Payroll
Tax Cut
Continuation Act of
2011

An end-of-year bill
temporarily extending
payroll tax cuts is signed
into law with a rider
requiring President
Obama to make a
decision on the Keystone
XL pipeline permit.

State Department
Permit Rejection
President Obama, acting
with guidance from the
Department of State,
denied a permit to
Keystone XL on the
grounds that the 60-day
window provided by
Congress was not enough
time to gain necessary
additional information
needed to give approval to
the project.

Draft Supplemental
Environmental
Impact Statement
The State Department
issued a supplemental
environmental impact
statement arguing that a
proposed alternative route
would cause no significant
impacts to resources; the
EPA released a letter
challenging the
conclusions of the
statement.

A Bill to Approve the Keystone XL Pipeline

Keystone XL
Pipeline

The Senate voted to
directly approve the
Keystone XL pipeline
during the 2014 lame
duck session, but the bill
failed to pass by one vote.

Potential Actions in | 14t Congress

Approval Act

The House and Senate
passed a bill to directly
approve the Keystone XL
pipeline after the new
Republican-controlled Senate
was sworn in, but President
Obama vetoed the
legislation, arguing that
approval should be up to the
executive branch.The Senate
tried and failed to override
the veto.

* The veto (and failed override) of the Keystone XL Pipeline Approval Act likely means no further action will be taken to pass legislation
with a focal point of approving the pipeline by Congress in 2015; approval or denial of the project may come through administrative

review

* Republicans have threatened, post-veto, to attach approval of the pipeline as a rider to must-pass appropriations legislation in order to
force the president’s hand on approving the pipeline project

Source: Gale Courey Toensing, “Republicans Threaten Keystone Rider to Must-Pass Legislation if Obama Vetoes,” Indian Country Today Media Network, February 14, 2015; Kealey Bultena, “Thune, Rounds Support Failed Veto Override of Keystone XL Pipeline,” South Dakota Public Broadcasting, March 4, 2015; U.S. Senate, “Roll Call Vote- S.1 (Keystone XL Pipeline
Approval Act), On Overriding the Veto (Shall the Bill S.1 Pass, Over the Objections of the President),” March 4, 2015; Paul Kane and Juliet Eilperin, “Democrats block Keystone pipeline, but GOP vows new fight when it takes over,”Washington Post, November 18, 2014; Paul W. Parfomak, Robert Pirog, Linda Luther, and Adam Vann, “Keystone XL Pipeline Project: Key I I
Issues,” Congressional Research Service, December 2, 2013; U.S. Department of State, “Report to Congress Concerning the Presidential Permit Application of the Proposed Keystone XL Pipeline,” January 18, 2012; Edward Welch, “EPA Calls for Further Study of Keystone XL,” Downstream Today, July 21, 2010; Brian Montopoli, “Obama denies Keystone XL pipeline
permit,” CBS News, January 18, 2012; U.S. Department of State, “Executive Summary — Draft Supplemental EIS,” March 2013.
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+ Medicare

Timeline of Key Recent Federal Actions on Medicare

Apr 2014

Patient Protection and
Affordable Care Act of 2010

Major health care law passed in 2010;

in addition to reforming the market for
private insurance, it reduced payments
to Medicare Advantage plans and
created the Independent Payment
Advisory Board to regulate Medicare
costs, among other reforms.

SGR Repeal and Medicare
Provider Payment
Modernization Act of 2014

Bill proposed as a way to permanently
end the Medicare SGR growth rate
and replace it with a system which
would, dfter a grace period, reward
providers for participating in
Alternative Payment Models (APM); the
bill included a provision delaying the
implementation of the ACA’s individual
mandate to buy health insurance for
five years. It was never taken up by the
Senate.

Protecting Access to Medicare
Act of 2014

One in a long line of annual delays
(often called “doc fixes ") to cuts to
Medicare reimbursement rates via the
Sustainable Growth Rate; the bill
delayed the implemented SGR
reimbursement rate cuts for one year.
The bill was paid for primarily through
targeted Medicare cuts to specialized
providers.

Medicare Access and CHIP
Reauthorization Act of 2015

A bill similar to the SGR Repeal and
Medicare Provider Payment
Modernization Act of 2014 without a
delay of the individual mandate, the law
permanently repeals the SGR growth
rate, replacing it with a plan which will
reward providers who participate in
alternative payment models and
increase Medicare premium rates on
certain higher-income individuals, among
other reforms.

Potential Actions in | 14t Congress

* Further changes to Medicare are unlikely after unexpected passage of the Medicare Access and CHIP Reauthorization Act, which
reformed Medicare and ended the SGR; however, the joint budget resolution passed in May calls for the cost of that law to be fully
offset, increasing the likelihood of further reforms

* Rep. Sam Graves (R-MO) introduced the Medicaid Audit Improvement Act of 2015 in late April, which would replace Recovery Audit
Contractor contingency payments, put more oversight on auditors whose audits are frequently overturned on appeal, and eliminate the
one-year filing limit on Medicare Part B claims; the legislation has bipartisan co-sponsors, but appears to have stagnated in the House

Source: National Journal Research, 2015; U.S. House of Representatives, “H.R. 2, the Medicare Access and CHIP Reauthorization Act of 2015- Sections 101,301,401, 402, and 523”2015; U.S. Code, “Title 42, Chapter 7, Subchapter XVIII, Part B, Subsection
1395r.Amount of premiums for individuals enrolled under this part, (i)(1-6),” 2015.; Paul Demko, “GOP budget would repeal ACA but steps back from Medicare, Medicaid restructuring,” Modern Healthcare, May 1, 2015; Eric Dundon, “From Washington: Graces | 2
introduces bill to reform the Medicare audit system,” Hannibal Courier-Post, May 5,2015.
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€ No Child Left Behind

Updated July 31,2015

Timeline of Key Recent Federal Actions on No Child Left Behind

No Child Left Behind Act
‘Expires’

No Child Left Behind was nominally set
to expire on September 30, 2007, with
a goal of rewriting and reauthorizing
the bill. The law remained in-effect due
to a provision that the law would
continue in its original form if Congress
didn 't act after the ‘expiration date.’
The original expiration date made the
initial bill appear cheaper in CBO
scoring.

Obama Administration Begins
Waiver Program

Without a clear path towards
replacement or revision of the law, and
with the law’s original 2014 deadline
for proficiency in reading and math
looming, the Obama Administration
offered to waive the proficiency
deadline and other requirements for
states which overhaul low-performing
schools and enact more stringent
teacher evaluation systems.

Student Success Act

The House passed a NCLB
replacement bill which would
eliminate federal mandates for
educational standards and poor
performing schools, allow schools and
parents to opt out of standardized
testing, and change the funding
formula to have money follow
individual low-income students rather
than stay at schools with the most
low-income students. The bill passed
with no Democratic support.

Every Child Achieves Act of
2015

The Senate passed a bipartisan bill
put together by Sens. Lamar
Alexander (R-TN) and Patty Murray
(D-WA), which would maintain
annual standardized tests and
funding for low-income schools while
reducing the Education

Department s oversight and
regulatory authority over state
programs designed to improve
educational outcomes for low-income
and minority students.

Potential Actions in | 14t Congress

* Now that the House and Senate have passed different versions of a NCLB rewrite, a conference committee chaired by Rep. John Kline
(R-MN) will begin negotiating a compromise bill in September

* Obama has threatened to veto the House bill due to the changes it would make to distribution of funding

* Democrats and the Obama administration want an accountability measure that both bills currently lack, in order to ensure that states
will be able to define and help struggling schools and students

Source: Blake Neff,“No Child Left Behind Might Actually Get Replaced,” Daily Caller, April 16,2015; Pete Kasperowicz, “House votes 22 1-207 to limit federal control over education,”The Hill, July 13, 2015; New America Foundation,“No Child Left Behind- Overview,” 2015; Sam Dillon, “Obama to Waive Parts of No Child Left Behind,”The New York Times, Sept. 22,
201 I;Anya Kamenetz, “It’s 2014.All Children Are Supposed to Be Proficient. What Happened?” NPR, October | 1, 2014; oy Resmovits, “States Struggle to Overhaul Schools After No Child Left Behind,” Huffington Post, January 6, 2014; Donna Wong, Susan Sieg Tompkins, Nabeel Alsalam, and Peter H. Fontaine, “CBO Cost Estimate- H.R. |, No Child Left Behind Act o 3
2001,” Congressional Budget Office, May 14, 2001;Alia Wong, “Life After No Child Left Behind,”Atlantic, July 8, 2015; Lyndsey Layton and Emma Brown, “Senate Passes No Child Left Behind Rewrite, Would Shrink Federal Role,”Washington Post, July 16, 2015, Christopher Magan, “Kline to chair No Child Left Behind conference committee,” Pioneer Press, July 30,2015.
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Online Sales Tax

Timeline of Key Recent Federal Actions on an Online Sales Tax

Marketplace Fairness Act of
2011

A bill introduced by Sen. Mike Enzi
(R-WY) which would have allowed
states operating under the
Streamlined Sales Tax and Use
Agreement to require businesses
which collect more than $500,000 in
gross remote sales receipts to collect
sales taxes on goods sold to residents
of their states, even if the business is
located in another state.The bill
stalled in the Senate.

Marketplace Fairness Act of
2013

A bill which passed the Senate in 2013
which would have allowed states
operating under the Streamlined Sales
Tax and Use Agreement to require
businesses which collect more than
$1,000,000 in gross remote sales
receipts to collect sales taxes on goods
sold to residents of their states, even if

the business is located in another state.

The bill was never taken up by the
House.

Online Sales Simplification Act
of 2015

A drdft bill released in the House by
Reps. Bob Goodlatte (R-VA) and Anna
Eshoo (D-CA); in contrast to the
Marketplace Fairness Act, the bill
would enable states to have out-of-
state buyers pay sales tax to the state
in which the seller is located, rather
than the seller remitting collected
sales tax to the purchaser s state.

Marketplace Fairness Act of
2015

A bill which has been introduced by Sen.
Mike Enzi (R-WY) in the Senate in
2015; it is exactly the same as the 2013
version of the bill that passed the
Senate.The bill has been referred to the
Senate Finance Committee.

Potential Actions in | 14t Congress

* House and Senate are divided on how to approach the issue; the Marketplace Fairness Act, which has been the model for online sales tax
legislation for the past several sessions, has not been taken up by the House, in part due to concerns over allowing states to tax

businesses located elsewhere

* An alternative plan put forward by Reps Bob Goodlatte (R-VA) and Anna Eshoo (D-CA) may help to alleviate those concerns, but there
is no clear coalition backing one plan or the other

* Given the pressing nature of several issues with clear deadlines, and no clear consensus on the right policy mechanism, an online sales
tax is a low-priority item in 2015

Source: PricewaterhouseCoopers, “Discussion draft of origin-based Online Sales Simplification Act released,” January 16, 2015; Bernie Becker, “House chairman circulates online sales tax draft,”The Hill, January 13, 2015; Richard Rubin, “Goodlatte’s Online
Sales Tax Draft Flips Rules on Purchases,” Bloomberg Business, January 14, 2015;Alan K. Ota, “Online Sales Tax a Live-Wire Issue for Congress,” Roll Call, April 29, 2015; Congress.gov, “S.1832- Marketplace Fairness Act of 2011,” 201 I; Congress.gov, “S. 743- | 4
Marketplace Fairness Act of 2013,” 2013; Congress.gov, “S.698- Marketplace Fairness Act of 2015,”2015.
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PATRIOT Sunsets
Extension Act of 201 |

The act was renewed for four
years until July [,2015,
preventing the expiring of three
key provisions: roving wiretaps,
lone wolf surveillance for
terrorism suspects, and the ability
to access a wide array of
personal records of terrorism
suspects (often called the library
provision’.)

PATRIOT Act

Updated:August 3, 2015

Timeline of Key Recent Federal Actions on the PATRIOT Act

H.Amdt. 413 to
Department of Defense
Appropriations Act, 2014
An amendment proposed by
Michigan Reps. Justin Amash (R)
and John Conyers (D) in the
aftermath of the Edward
Snowden NSA leaks, the
amendment would have
restricted governmental authority
to mass collect metadata on
Americans; it failed in the House
on a vote of 217-205.

USA FREEDOM Act of
2014

A bill proposed by Sen. Patrick
Leahy which would require the

USA Freedom Act of 2015;

Temporary Extension (S.
1357)

The USA FREEDOM Act of 2015

NSA to request specific data from includes a provision that requires
phone companies and limited the the government to identify a

amount and distance of
connections the NSA could gain
from a court.The bill would also

specific person or account from a
provider rather than allowing for
mass collection of data; the

have appointed public advocates measure passed the House but
for privacy rights and civil liberties failed a Senate cloture vote.
in federal surveillance courts.The = Senate Maj. Leader Mitch

bill failed to achieve cloture in the McConnell (RKY) introduced a

Senate by a vote of 58-42.

temporary two-month extension
(S.1357) for the PATRIOT Act’s
expiring provisions, but the vote
also failed to achieve cloture.

Congress Allows Key
Provisions of PATRIOT
Act to Expire

With the help of Sen. Rand
Paul’s (R-KY) parliamentary
maneuvers, three key
provisions of the PATRIOT act
expired on July 1,2015.0n
June 2, the Senate passed the
USA Freedom Act, which
ended government collection
of telephone metadata and
instead mandated phone
companies to store the
records.

Potential Actions in 1 14th Congress

* On June 29,2015, The Foreign Intelligence Surveillance Court approved a government request to renew the National Security Agency’s
bulk collection of Americans’ phone records for six months, or until November 29, 2015, even though the program lapsed with the
expiration of the PATRIOT ACT.

*  While the USA Freedom Act calls for the eventual end to the NSA’s bulk collection of Americans’ information, the legislation contains
language that calls for a six-month transition period, giving the NSA time to implement a more limited and targeted surveillance regime.

Source: National Journal Research, 2015; Dustin Volz, “Court Revies Defunct NSA Surveillance Program,” National Journal, June 30, 2015; Ben Jacobs, Sabrina Siddiqui, and Spencer Ackerman, “USA Freedom Act fails as senators reject bill to scrap NSA bulk collection,”The Guardian, May 23, 2015; Colin
Lechler, “House votes to reform NSA surveillance with USA Freedom Act,”The Verge, May |3, 2015; Ellen Nak
government snooping,” Detroit Free Press, June 18,2013; Samantha Stainburn, “US House rejects Amash-Conyers Amendment on NSA surveillance powers,” Global Post, July 24, 2013; Lisa Mascaro, “Patriot Act provisions extended just in time,” Los Angeles Times, May 27,201 |.

‘With deadline near, I

kers introduce bill to end NSA program,”Washington Post, April 28, 2015;Todd Spangler, “Michigan congressmen Amash, Conyers introduce bill to restrict
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@ Tax Reform

Timeline of Key Recent Federal Actions on Tax Reform

S.Amdt. | 12 to the

American Jobs American Taxpayer Tax Reform Act of 2014 Treasury Actions on Senate Finance

Creation Act of 2004 American Recovery ReliefAct of 2012 A comprehensive draft Inversion Committee Tax

A law which repealed and Reinvestment A law which made a proposal for tax reform which  Treasury Secretary Jack ~ Working Groups
certain excise taxes and  Act of 2009 series of Bush was released by then-House ~ Lew put forward a series  The Senate Finance

trade subsidies and Bipartisan amendment administration tax cuts ~ Ways and Means Committee  of measures designed to ~ committee created a
created tax credits for proposed by Sens. permanent, but increased Chair, Rep. Dave Camp (R- reduce benefits of tax series of ‘working groups’
various businesses and Barbara Boxer (D-CA) tax rates on dividends, ~ MI); the bill would have inversions, including on different issue areas to

products, including
biolfuels.The act also
included a tax

and John Ensign (R-NV) to
include another tax
repatriation period in the

estate taxes, and payroll lowered corporate and

taxes; the bill also
extended certain

individual tax rates and
simplified the tax code, but

blocking inverted
companies from
transferring assets to

create proposals for tax
reform in the | [ 4t
Congress.

repatriation holiday to 2009 stimulus package; ~ corporate tax breaks and faced wide opposition and was parent companies and
attempt to generate the amendment failed, certain tax breaks for ~ only ceremonially put to the ~ accessing foreign earnings.
economic stimulus. 42-55. lower-income families.  floor at the end of December

of 2014.

Potential Actions in | 14t Congress

* Though there were originally proposals to use FY2016 budgetary reconciliation authority to address comprehensive tax reform, the joint
budget resolution tied reconciliation language to repeal of the Affordable Care Act

* Plans for more modest tax reform are likely to be tied to renewal of the Highway Trust Fund as a way to fund the program, which is set
to expire in September; the Senate Finance Committee’s working groups are attempting to quickly develop bipartisan proposals to
attach to the Trust Fund’s renewal

* Comprehensive tax reform is unlikely in a short window; the most likely scenario for reform is likely to be another repatriation holiday
or other international tax reforms

Source: National Journal Research, 2015; Eric Planin, “How Tax Reform Could Help Save U.S. Infrastructure,”The Fiscal Times, February 17,2015; jusun Sink, “Tax reform, highway bill ‘doable,’ Boehner says,”The Hill, S ber 28,2014;P oopers, “Overview of Ways and Means Chairman Camp’s tax reform discussion draft,” February 28, 2014;

Joseph Henchman, “Details of the Fiscal Cliff Tax Deal,”Tax Foundation, January 1, 2013; Katherine Peralta, “Lew outlines rules to d:scourage inversions,” U.S. News and World Report, Sept. 23, 2014; Everett Rosenfeld and Eamon Javers, “Treasury takes actions to combat tax inversions,” CNBC, September 22, 2014; Senate Finance Committee, “Hatch, Wyden

Launch Bipartisan Committee Tax Reform Working Groups,” January 15, 2015;Arlen Specter, “Senate Defeats B Ensign R ” Office of Senator Arlen Specter, February 3, 2009; Kimberly A. Clausing, “The American Jobs Creation Act of 2004: Creating Jobs for A and Lawyers,” Urban-Brookings Tax Policy Center, December 2004; I 6
Lori Montgomery, “Dave Camp drops a tax reform bill on his way out the door,”Washington Post, December 24, 2014; Janet Hook, Corey Boles and Siobahn Hughes, “Congress Passes Cliff Deal,”Wall Street Journal, Jan. 2, 2013; Suzy Khimm, “Your fiscal cliff deal cheat sheet,”Washington Post, December 31,2012.




